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REPLY TO THE RESTRICTION REQUIREMENT 

Sir: 

In response to the Office Action mailed August 25, 2006, the Applicant 
respectfully submits the following elections and remarks. 
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With respect to the Restriction Requirement, the Applicant elects, with traverse, 
Group I, claims 1-4, 6-20, 23-28, and 39-45 drawn to a therapeutic composition. 

The traversal is being made on the grounds that the restriction is unnecessary in 
this case, as claims of Groups I and II are not directed to distinctly different inventions. 
Indeed, the claims of all the groups are drawn either to therapeutic compositions 
comprising solid porous matrices or to methods of fabricating the same. It is respectfully 
submitted that these differences between the two groups are such that examining all the 
claims will not impose an undue burden on the Examiner. Accordingly, there is no need 
for the restriction. 

Further, to comply with the requirement to elect species, the Applicant elects, 
with traverse, the following: 

(a) as a specific therapeutic agent, taxol; 

(b) as a specific surfactant, PEG 400; and 

(c) as a specific physical state, solid. 

Each of the above-identified elections of species reads on claims 1-4, 6-20, 23-28, 
and 39-45. 

The traversal of the election of species requirement on the following grounds. 
MPEP §803 .02(a) makes it improper to make a restriction requirement if the species are 
sufficiently few or so closely related (unity of the invention exists) that a search and 
examination can be made without serious burden on the examiner. . 

It is respectfully submitted that all of the conditions for finding the unity of 
invention are present. With respect to the therapeutic agent, all of the species submitted 
in the application have at least one feature in common, i.e., all are capable of providing a 
beneficial therapeutic effect when administered to a patient. As to the surfactants, all of 
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the species submitted in the application have at least one feature in common, i.e., all are 
capable of reducing surface tension on the vesicle/water interface. The number of the 
species is not unreasonably large and the examination of such number of compositions 
should not be burdensome. The same applies to the species of the physical state, i.e., 
only two species of the physical state, sold and liquid, are at issue; thus the examination 
is not considered to be burdensome. 

In view of the foregoing, reconsideration and withdrawal of the restriction and the 
election of species requirements are respectfully requested. Should any questions remain 
in view of this communication, the Examiner is encouraged to call the undersigned so 
that a prompt disposition of this application can be achieved. 

A check in the amount of $60.00 is enclosed as payment for the one-month Petition 
for Extension of Time fee. No other fee is believed due with the filing of this Response. 
However, the Commissioner is hereby authorized to charge any other fees that may be 
required by this paper or credit any overpayment to Deposit Account No. 07-1896 referencing 
the above-identified attorney docket number. A duplicate copy of the Transmittal Sheet is 
enclosed. 

Respectfully submitted, 



Date: October 24, 2006 




Victor Repkin v 
Attorney for Applicants 
Reg. No. 45,039 
Telephone: (858) 638-6664 
Facsimile: (858) 677-1465 



DLA PIPER US LLP 
4365 Executive Drive, Suite 1100 
San Diego, CA 92121-2133 
Customer Number: 28213 
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